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confinement prior to the imposition of the death penalty" (Weissbrodt,

Fitzpatrick, Newman, Hoffman, & Rumsey, 2001, pp. 282—283).

The General Assembly adopted an optional protocol to CAT in 2000 that

would allow for "a system of regular visits undertaken by independent inter-

national and national bodies to places where people are deprived of their

liberty, in order to prevent torture and other cruel, inhuman or degrading

treatment or punishment." The United States has not ratified it.

Conventions With Monitoring Committees
That the United States Has Signed

Signing a document is a major step a country takes to consider ratification

in its legislative bodies. Of the human rights conventions with monitoring

committees that the United States has signed, the first to be discussed in

Table 2.6 is the Covenant on Economic, Social and Cultural Rights (CESCR),

which entered into force in 1976. Although the United States has not ratified

it, it is an extremely important document, considering the country's wide-

spread poverty, lack of health care, and homelessness, in the midst of
plenty—major human rights violations.

The United States has failed to ratify this convention largely because it
does not perceive such economic and social rights as rights, per se, but the
responsibility of the individual and the family. In effect, the United States does

Table 2.6 Select Core Principles of the International Covenant on Economic,

Social, and Cultural Rights (CESCR)

Essential Theme (Article[s])

Right to self-determination (1)

The progressive realization of
human rights principles (2)

Elaborations

Full and productive employment; fair wages to
ensure a decent living for families; just and
favorable conditions of work; the opportunity to
gain a living by work; safe and healthy working
conditions; opportunity for promotion based on
seniority and competence; the right to rest and
leisure, including reasonable limitation of working
hours, such as periodic holidays with pay; the right
to protect workers' interests through trade unions;
fair wages and equal remuneration for work.

Paid leave for working mothers before and after
childbirth; the prohibition of economic and social
exploitation of children harmful to morals or
health, likely to hamper normal development.

(Continued)
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Table 2.6 (Continued)

Essential Theme (Article[s/)

The right to work (6—8)

Protections for the family,
particularly while responsible
for the care and education of
dependent children (10)

The right to an adequate
standard of living for a person
and her or his family (9, 11)

The right to the highest
attainable standard of physical
and mental health (12)

The right to education (13)

The right to take part in
cultural life and benefit in the
advancement of science (15)

Elaborations

The right to social security, including socialinsurance; adequate food, clothing, and housingand the continuous improvement of livingconditions; the improvement of the methods ofproduction, conservation, and distribution of foodand the dissemination of the principles of nutrition,
The reduction of the infant mortality rate; theimprovement of environmental hygiene; the
prevention, treatment, and control of epidemic,
occupational, and other diseases; the assurance ofmedical attention in the event of sickness.

Education ought to be directed to the full
development of the human personality and the
sense of its dignity and the respect for human
rights; it shall enable all to participate in society
and promote tolerance among all nations and
racial, ethnic, and religious groups; primary
education shall be compulsory; secondary
education shall be generally available and accessible
to all; higher education shall be made equally
accessible on the basis of capacity and in particular
by the progressive introduction of free education.

Steps must be taken to conserve, develop, and
diffuse culture consistent with the goals of this

Covenant; states must respect the freedom
indispensable for scientific research and creative

activity and encourage the development of

international cooperation in the scientific and

cultural fields; everyone has the right to benefit

from scientific progress and its applications.

The right of people to freely determine their

political status; freely pursue their economic,

social, and cultural development; and dispose of

their natural wealth based on the principle of

mutual benefit.

Through the undertaking of steps individually and

through international cooperation and assistance,

a view toward achieving progressively the full

realization of rights in this Covenant, particularly

through legislative measures. States shall
the

undertake to guarantee nondiscrimination In

enjoyment of economic, social, and cultural rights'
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not acknowledge government financial obligations to take care of such
human needs as the right to the highest attainable standard of physical and
mental health. Human needs in the current economic system, with its empha-
sis on privatization, profit, and capital, are commodified—that is, treated like
a commodity to be traded in the marketplace. In the most austere sense, good
health care would thus go to the highest bidder; those unable to pay would
have to go without.

The Convention on the Elimination of Discrimination Against Women
(CEDAW) entered into force in 1981 (see Table 2.7).

Table 2.7 Select Core Principles of the Convention on the Elimination of
Discrimination Against Women (CEDAW)

Essential Theme

(Article[s])

Definition of
discrimination
against women (1)

The equality of men
and women (2—3)

The modification of
social and cultural

patterns of conduct
to eliminate the idea
of superiority or
inferiority of either
sex (5)

Participation of
women in policy
formulation (7)

Equality of men and
women in education
(10, 13)

Equality of men and
women in
employment (11)

Elaboration

Exclusion of women that nullifies their recognition of civil,
political, economic, social, and cultural rights.

States must adopt appropriate legislation, legal protections,
and competent tribunals to eliminate discrimination and
ensure the full development and advancement of women.

The common responsibility of men and women in the
raising of children with the interest of the children as the
primordial consideration.

The right to vote, right to be eligible for public office, and
right to participate in nongovernmental organizations.

Similar access to same curricula, teaching staff, scholarships,

and studies from the preschool to the professional, higher

technical levels; the elimination of stereotyped concept of

men's and women's abilities; enactment at the earliest

possible time of programs to eliminate any gap in functional

literacy; same opportunities to participate in sports;

information and advice on family planning.

Similar access to all benefits and conditions of service,

promotion, job security; the right to equal remuneration

and the protection of health and safety, including

safeguarding the function of reproduction.

(Continued)
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Table 2.7 (Continued)

Essential Theme

(Article[sl)

Nondiscrimination
on the grounds of
maternity and
marital status

(11-12)

Elimination of
discrimination in
areas of economic
and social life (13)

Particular attention
to the situation of
rural women,
including their work
in nonmonetized
sectors of the
economy (14)

Equality of men and

women before the

law (15)

Equality in marriage

and the family (16)

Elaboration

Introduction of maternity leave with pay without loss of
former employment or seniority; prohibition against
dismissal on the basis of pregnancy or marital situation;
encouragement of the provision of necessary social
services to enable parents to combine family obligations
with work responsibilities and participation in public life,
in particular through the development of child care
facilities; appropriate services in connection with
pregnancy, confinement, and the postnatal period,
granting free services when necessary and adequate
nutrition during pregnancy and lactation.

Rights to family benefits, bank loans, mortgages, other
forms of financial credit, and participation in recreational
activities and all aspects of cultural life.

Right to obtain all types of training and education, formal
and nonformal, as pertaining to technical proficiency and
functional literacy; right to self-help groups and
cooperatives to obtain equal access to economic
opportunities through employment or self-employment;
access to agricultural credit and loans, marketing facilities,

appropriate technology, and equal treatment in land and

agrarian reform and land resettlement; right to enjoyment

of adequate living conditions, particularly in relation to

housing, sanitation, electricity and water supply, transport,

and communications.

Equal rights to conclude contracts and administer property;

equal treatment in all stages of procedure in courts; equal

rights in regard to movement of persons and freedom to

choose residence; the nullification of all instruments

restricting the legal capacity of women.

Rights to marry and freely choose a spouse with free and

full consent; similar rights, irrespective of marital status in

matters relating to their children, with the interests of the

child as paramount; right to decide freely and responsibly

the number and spacing of children and access to

information and the means to secure this right; right to

choose a family name, profession, occupation; similar rights

in respect to ownership, acquisition, management,

administration, enjoyment, and disposition of property;

compulsory official registration of marriage.
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Given the failure to pass the Equal Rights Amendment, and that there are
antidiscrimination clauses pertaining to gender in the constitutions of only
11 states (Wronka, 1998b), the United States' failure to ratify CEDAW

reflects a culture perhaps inimical to gender issues. Also, the United States
expressed a concern that (a) it "would not be required to provide paid mater-

nity leave or ensure the continuation of other benefits" under the conven-
tion, (b) an understanding that the convention did not establish a right to an

abortion, and (c) an understanding that it "would be able to determine
which health care service was appropriate and which services would be free"

(Weissbrodt, Fitzpatrick, Newman, Hoffman, & Rumsey, 2001, p. 128). The

United States has also not ratified the Optional Protocol to CEDAW, adopted

by the General Assembly in 1999 and entered into force in 2000. This pro-

tocol would allow for the human rights monitoring committee to hear com-

plaints from individuals and groups who felt they were discriminated against

on the basis of gender.

The sixth major human rights convention that has a human rights

monitoring committee is the Convention on the Rights of the Child (CRC)

in Table 2.8. Only the United States has not ratified this document.

Table 2.8 Select Core Principles of the International Convention on the

Rights of the Child (CRC)

Essential Theme

(Article[s])

Nondiscrimination of
the child (1—2)

Best interests of the
child as the primary
consideration

(3, s, 9, 18)

Elaboration

Generally, every human being younger than age 18 shall

be respected irrespective of the child's, parents', or legal

guardian's race, color, sex, language, religion, political

opinion, nationality, ethnicity, social origin, property,

disability, birth, or other status.

Parents, legal guardians, and where applicable members

of the extended family or community as provided by

local custom; all public and private social welfare

institutions, services, and facilities responsible for the

care of children shall conform to standards established

by competent authorities, particularly in areas of safety

and health; separation shall take place against the child's

will only if by competent authorities it is seen as in the

child's best interest and all parties are given due process;

the child must also have the right to maintain contact

and personal relations with both parents, unless contrary

to the child's best interests; in cases of imprisonment or

(Continued)
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Table 2.8 (Continued)

Essential Theme

(Article[sl)

Economic, social, and

cultural rights for all
children (4—5, 24,

26-29)

Elaboration

detention, information must be given to the child of the
parents' whereabouts unless it is detrimental to the
child's well-being.

Measures must be undertaken to the maximum extent of
available resources and where needed within the
framework of international cooperation to ensure the
maximum survival and development of the child; this
shall include recognition of the right of the child to the
enjoyment of the highest attainable standard of health; the
state shall ensure provision of necessary medical

assistance, with emphasis on the development of primary
health care, including attempts to diminish infant and
child mortality and to combat disease and malnutrition,

applying readily available technology, the provision of

adequate nutritious foods and clean drinking water, the

provision of appropriate prenatal and postnatal health

care for mothers, and the provision of appropriate health

care information, such as the advantages of breastfeeding,

hygiene, environmental sanitation, and the prevention of

accidents; traditional practices prejudicial to the health of

children must be abolished; every child has the right to

social insurance and a standard of living adequate for the

child's physical, mental, spiritual, moral, and social

development; states shall take appropriate measures to

assist parents unable to financially take care of their

children, particularly in regard to nutrition, clothing, and

housing; the child shall have the right to education,

including, among other things, free and compulsory

primary education and the availability of secondary

education; states shall offer financial assistance if not free

education, make higher education accessible to all on the

basis of capacity, make educational and vocational

information and guidance available, and encourage

regular attendance and the reduction of dropout rates;

school discipline must be consistent with the child's

dignity; education of the child shall be directed to the

respect for the child's parents, his or her cultural identity,

language, the country from which he or she may

originate, and for civilizations different from his or her

own; the preparation of the child for responsible life in a

free society with respect for human rights and in the spirit

of understanding, peace, tolerance, equality of sexes, and

friendship among all people, and development and respect

for the national environment.
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Essential Theme

(Article[s])

Right to registration

and respect of identity

(7, 8, 30)

All treatment of the

child shall be done in a

positive, humane, and

expeditious manner

(10—11 )

Respect for the views of

the child (12)

Respect for the civil and
political rights of
children (13—16)

Respect of rights and
duties of parents and
when applicable, legal
guardians (14)

Elaboration

This shall be carried out immediately after birth,
which shall include the right to a name, nationality,
and as far as possible, the right to know and be cared
for by his or her parents; identity, including
nationality, name, and family relations, must be
preserved and speedily reestablished if illegally
deprived; minorities or Indigenous People shall not be

denied the right to enjoy their own culture, to profess
and practice their own religion, or to use their
own language.

This is particularly important in regard to family

reunification; there shall be no illicit transfer and

nonreturn of children.

In any issue pertaining to the well-being of the child, his

or her views, expressed freely, must be taken into

account, giving due weight to the maturity of the child.

This includes the right to freedom of expression,

regardless of frontiers, either orally, in writing, in art, or

any other media of the child's choice, restricted in part

for the rights or reputations of others and the protection

of public health or morals; the child shall have the right

to freedom of thought, conscience, and religion;

regarding religion, the rights of parents need to be

respected; the child also has the right to freedom of

association and peaceful assembly; no child shall be

subjected to arbitrary interference with his or her

privacy, family, home, or correspondence or to unlawful

attacks on his or her reputation.

This right particularly concerns the need to provide

direction to the child in a manner consistent with the

child's evolving capacities.

The importance of the
media in the promotion
of the child's social,
cultural, spiritual, and
moral well-being and
physical and mental
health (17)

Material in the media must be available from a diversity

of national and international resources; the media must

have particular regard to the linguistic needs of the child

who belongs to a minority or is indigenous; the child

must be protected from materials injurious to his or her

well-being; children's books must be encouraged,

produced, and disseminated.

(Continued)
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Table 2.8 (Continued)

Essential Theme

(Article[sl)

States shall render

assistance to parents
and legal guardians in
the performance of
child-rearing

responsibilities and
shall ensure the

development of
institutions, facilities,
and services for the care
of children (18)

The state shall take
appropriate measures to
protect the child from
mental and physical
abuse and to provide
care for the child in the
event of being deprived
of his or her family
(19, 20, 25, 33, 39)

States shall take

appropriate measures to

give humanitarian

assistance and

appropriate protection

for refugee children (22)

Elaboration

This right acknowledges that states must recognize thatboth parents have common and primary responsibilitiesfor the upbringing of children, where the best interest ofthe child shall be the primary concern; this assistanceshall include the right to benefit from child care servicesfor working parents.

Abuse shall include any neglect or negligent treatment,
maltreatment, exploitation, sexual abuse; protective
measures shall include social programs to provide
necessary support for the child and for those who have
care of the child, as well as other forms of prevention,
identification, reporting, referral, investigation,
treatment, and follow-up; all children have the right to
periodic review of treatment; if the child is temporarily
or permanently deprived of his or her family, the state
shall ensure alternative care for such a child, which
shall include, among other things, foster placement,
kafalah of Islamic law, adoption, or, if necessary,
placement in suitable institutions; due regard shall be

paid to the desirability of continuity in a child's
upbringing and to the child's ethnic, religious, cultural,

and linguistic background; states shall protect children

from the production, illicit use, and trafficking of

narcotics and psychotropic substances; any child

abused has the right to recovery and social

reintegration in a manner fostering health,

self-respect, and dignity.

The child shall be treated with appropriate protections

and with humanitarian assistance with the

cooperation of the United Nations and other

competent inter- and nongovernmental organizations

to protect and assist the child and to obtain necessary

information with an eye toward reunification; if no

family can be found, the child shall be given the same

protections as a child deprived of his or her family

environment.
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Essential Theme

(Article(s))

A child physically or

mentally disabled

should enjoy a full and

decent life (23)

The right to rest and

leisure (31)

The right to be

protected from

exploitation of any kind

(32, 34)

A child must be treated

with dignity if alleged

or accused of infringing

penal law (37, 40)

Elaboration

Such a life would ensure dignity, promote self-reliance, and

facilitate the child's active participation in the community;

assistance to the child shall be extended to those in care of

her or him free of charge whenever possible, taking into

account the financial resources of those caring for the

child; the child shall receive education, training, health

care, rehabilitation, preparation for employment, and

recreational opportunities in a manner conducive to the

child's fullest possible social integration and human

development; states will, in the spirit of international

cooperation and taking particular account of developing

countries, share information about the preventive health

care and rehabilitation in general in this regard.

This shall include the rights to engage in play and

recreational activities appropriate to the age of the child

and to participate fully in cultural and artistic life with

equal opportunities for cultural, artistic, and recreational

and leisure activity.

This shall include economic exploitation in work that is

hazardous or will interfere with a child's education; this

will include appropriate regulation, among other things, of

hours and conditions of employment; sexual exploitation

of children is strictly forbidden, including, but not limited

to, prostitution, use of children in pornographic materials

or performances, and any unlawful sexual activity.

No child shall be subjected to torture, degrading

punishment, nor life imprisonment without the

possibility of parole; he or she shall be given due process,

including, but not limited to, presumption of innocence,

treatment with worth that reinforces the child's respect

for human rights, to have legal and appropriate

assistance, free assistance of an interpreter, if necessary,

and a speedy trial; a variety of dispositions must be made

available, such as counseling, probation, and educational

and vocational training programs to ensure children are

dealt with in a manner appropriate to their well-being

and proportionate to their circumstances, and the offense

detention must be a last resort and for the shortest

possible period; given the best interests of the child

standard, he or she shall be separated from adults and

have the right to maintain contact with his or her family.



92 Human Rights as the Bedrock of Social Justice

Although lengthy, this document's lucidity and thoroughness can be partic_ularly helpful as a set of good and solid guiding principles for the helpingand health professions and certainly for anyone aspiring to a socially justworld for these defenseless ones, who will eventually inherit the earth.
Some of the major reasons for the U.S. refusal to ratify the CRc

(a) child labor limitations may be broader than current U.S. standards.
are

(b) an acknowledgment that it is not the state's duty to provide for the
"promise of economic/health/special needs/education support" of children as
enunciated throughout the convention; and (c) the subsequent limitations on
state control over policy on ratification (Fellmeth, 2002, p. 587). The United
States, however, did ratify the two optional protocols to the CRC—-one in
2002 on Children in Armed Conflict, prohibiting persons younger than age
18 to participate in hostilities, and the other in 2003 on the Sale of Children,
Child Prostitution, and Child Pornography. Regarding the latter protocol,
the United States was a major player in its initiation, development, and the
urging of governments to ratify it.

In 2009 the United States signed the Convention on the Rights of People
with Disabilities. On December 4, 2012, it came up for ratification but fell
five votes short of the necessary majority, in large measure because some felt
that ratification would hand over domestic sovereignty to the UN.

An excellent training guide on the CRPD is The Convention on the 33

Rights of Persons with Disabilities: No 19 by the UN Office of the High
Commissioner for Human Rights (2014), which can be accessed at

Table 2.9 Select Core Principles of the Convention on the Rights of People

With Disabilities (CRPD)

Essential Theme (Article[s])

Respect for inherent dignity

(1, 3, 14, 24)

Full and effective participation

and inclusion
(3, 16, 24, 27, 29, 30)

Elaboration

Includes individual autonomy, freedom to make

one's choices, independence of persons, and

liberty and security of person; sense of dignity

and self-worth in pursuing one's education.

Includes freedom from exploitation, violence,

and abuse; if victimized, physical, psychological

recovery, rehabilitation, and social reintegration

in an environment fostering health, welfare,

self-respect, and dignity; the development of

their personality, talents, and creativity; the right

to the opportunity to gain a living by work and

reasonable accommodation in the workplace; the

right to vote and be elected and to take part in

cultural life, recreation, and sport.
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Essential Theme (Article[s])

Respect for difference and

acceptance as part of human

diversity (1, 2, 8)

Equality of opportunity (27)

Accessibility (20, 21, 24)

A special situation of women
and girls (6, 28)

Respect for evolving capacities
of children and preservation of
their identities (7, 8)

Elaboration

Those with long-term physical, mental,
intellectual, or sensory impairments that in
interaction with various barriers may hinder
full and effective participation; the need for
reasonable accommodation and universal
design as appropriate; the combating of
stereotypes, prejudices, and harmful practices;
the promotion of the recognition of skills,
merits, and abilities of persons with disabilities
and their contributions.

The right of opportunity to gain a living by
work, prohibiting discrimination concerning all
forms of employment, such as career
advancement and safe and healthy working
conditions; effective access to general,
technical, and vocational guidance and
opportunities for self-employment,
entrepreneurship, and the development of
cooperatives; assistance from the state with
disability-related expenses, like adequate
training, counseling, and respite care.

Facilitating access to quality mobility aids,
devices, assistive technologies, and forms of live
assistance and intermediaries; accepting and
facilitating the use of sign languages, Braille,
augmentative and alternative communication;
access to an inclusive, quality, and free primary
education.

Women and girls are subject to multiple
discrimination; states shall ensure their full
development and empowerment; to ensure access
by persons with disabilities, particularly women
and girls, to social protection programs and
poverty-reduction programs.

In all actions, the best interest of the child shall
be the primary consideration; they have a right
to express their views freely, their views given
due weight in accordance with their age and
maturity on an equal basis with other children;
fostering at all levels of the education system,
including in all children at an early age, an

attitude of respect for persons with disabilities.
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http://www.ohchr.org/Documents/Publications/CRPD_TrainingGuide

Three Select Timely Human Rights Documents

The Convention on the Prevention and Punishment of the Crime of
Genocide (CPPG), or the Genocide Convention, in Table 2.10 entered into
force in 1948; the United States ratified it in 1988. Although it does not have
a human rights monitoring committee, the Convention's importance is obvi-
ous considering present-day attempts at ethnic cleansing, such as in Rwanda,
Bosnia, Iraq, Darfur, and now Syria, not to mention historical precedents
such as slavery and the extermination of Indigenous Peoples.

The United States had a reservation about this document, requiring the
specific consent of the United States in each case before any dispute is sub-
mitted to the International Court of Justice. It had also asserted that the term
mental harm should be defined as "permanent impairment of mental facul-
ties through drugs, torture or similar techniques" and that acts committed

Table 2.10 Select Core Principles of the Convention on the Prevention and

Punishment of the Crime of Genocide (CPPG)

Essential Theme (Article[s])

Genocide must be prevented and

perpetrators punished (1, 3, 4—6) 

Definition of genocide (2)

Elaboration

Genocide is a crime under international law,

whether in time of peace or war. Punishment

shall also be for conspiracy to commit

genocide, direct and public incitement to

commit genocide, attempt to commit

genocide, or complicity in genocide;

perpetrators shall include constitutionally

responsible rulers, public officials, or private

individuals and shall be tried by competent

tribunals; states will enact necessary

legislation to provide effective penalties.

Acts with intent to destroy, in whole or in

part, a national ethnic, racial, or religious

group, such as killing members of the group,

causing serious bodily or mental harm,

deliberately inflicting conditions of life

calculated to bring about the group's physical

destruction in whole or in part, imposing

measures intended to prevent births within the

group, transferring children of the group to

another group.
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"in the course of armed conflicts committed without the specific intent" are

not sufficient to constitute genocide as defined by this Convention
(Weissbrodt, Fitzpatrick, Newman, Hoffman, & Rumsey, 2001, p. 181).

Next is the document pertaining to Indigenous Peoples, the Draft
Declaration on the Rights of Indigenous Peoples (see Table 2.11) endorsed
by the General Assembly in September 2007. This document is a major
achievement of the new Human Rights Council, reflecting extensive input
from Indigenous Peoples. On December 15, 2010, at a White House Tribal
Conference, the United States officially endorsed it, President Obama saying

that "the U.S. lends support ... to the aspirations it affirms."
The General Assembly adopted the Final Draft of the Guiding Principles

on Extreme Poverty and Human Rights in December 2012. President
Obama has stated that ending poverty is within our reach, and USAID, the
organization largely responsible for these efforts, has expressed its support

Table 2.11 Select Core Principles of the Declaration on the Rights of

Indigenous Peoples (DRIP)

Essential Theme

(Article[sl)

Right to
self-determination
(3—4, 8, 12, 14,

18-19, 21, 31,

32-39)

Elaboration

Free determination of political status and the pursuit of
economic and social development; right to strengthen distinct
cultural characteristics, yet should they choose, to participate

in the political, economic, social, and cultural life of the state;
right to be recognized as indigenous; right to develop past,
present, and future manifestations of culture, such as

archeological sites, artifacts, ceremonies, literature, and visual

and performing arts; right to revitalize, develop, and transmit

languages, oral traditions, philosophies, literatures and to

retain own names for communities, places, and persons; right

to participate fully in all levels of decision making affecting

their rights, lives, and destinies; right to maintain indigenous

decision-making institutions and participate fully at all levels

of decision making; right to develop their own political,

economic, and social systems; right to autonomy and self-

government regarding culture, religion, education,

information, media, health, housing, employment, social

welfare, economic activities, land and resources, environment,

and entry by nonmembers; right to retain own citizenship

and citizenship of the state; right to develop institutional

structures; right to determine responsibilities; right to develop
contacts and cooperation across borders; shall include

cooperation by the state to achieve these rights.

(Continued)
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Table 2.11 (Continued)

Essential Theme

(Article[sl)

Full guarantees
against genocide
(6—7, 10, 36)

Redress for
deprivations of
cultural values and
ethnic identities
(7, 12-13, 21,

27, 30)

Special protections

in periods of armed

conflict (11, 28)

Right to control

the education of
indigenous children

(15-16)

Right to establish

own media (17)

Nondiscrimination

in labor (18)

Special measures

for immediate,
effective, and

continuing

improvement in
economic and social

conditions (22—23)

Elaboration

Shall include the removal of indigenous children under
pretext; shall include ethnic and cultural genocide; no
relocation shall occur without full informed consent,
agreement on just compensation and where possible, the
option to return; right to enforcement of treaties.

Redress shall be for deprivation of lands, assimilation or
integration imposed by the state, propaganda against them;
restitution shall include cultural, intellectual, religious, and
spiritual property taken without free and informed consent;
the right to repatriation of human remains; shall include
compensation for deprivation of means of subsistence;
restitution shall include lands, territories, and resources
traditionally owned but confiscated; shall also be redress for
the exploitation of mineral and water resources.

No indigenous children shall be recruited into the armed
forces; shall be no forcing of Indigenous Peoples to abandon
lands for military purposes or serve in the military under
discriminatory conditions; shall be no use of indigenous land

for military activities or disposal of hazardous materials; shall

be no recruitment of indigenous individuals against their will

and in particular, for use against other Indigenous Peoples.

Shall include the right to be educated in own language in a

manner appropriate to cultural methods of teaching and

learning; the dignity and diversity of culture, traditions,

histories, and aspirations shall be reflected in education and

shall promote tolerance and understanding among Indigenous

Peoples and all segments of society.

Shall be in their own language but with access to

nonindigenous media, which ought to reflect indigenous

cultural diversity.

Shall include labor, employment, and salary.

Shall include areas of employment, vocational training and

retraining, housing, sanitation, health, social security, and

rights of indigenous elders, women, youth, children, and

disabled persons; Indigenous Peoples shall determine

strategies and priorities for economic and social programs

and administer them as far as possible.
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Essential Theme

(Article[sl)

Right to traditional

medicines

and health

practices (24)

Right to maintain

and strengthen

distinctive spiritual

and material

relationship with

lands, waters, seas,

and other resources

traditionally owned

(25-26)

Full recognition of

cultural and
intellectual

property (29)

Elaboration

Shall include protection of vital medicinal plants, animals,
and minerals and access to all medical institutions.

Shall also include sea ice, flora, fauna; with effective measures
to prevent the state from interference, alienation, and
encroachment on such rights.

Special measures are necessary to control, develop, and
protect human and other genetic resources, seeds, medicines,

and knowledge of cultural traditions.

for the ambitious agenda of the SDGs, such as ending poverty by 2030. Yet

I am unaware of any official endorsement of this document, and conversa-

tions with official U.S. representatives to the Human Rights Council have

consistently mentioned that organizing to eradicate extreme poverty is con-

sidered a human right, but living in poverty per se is not considered a human

rights violation.

An excellent resource to implement those Guiding Principles is Making

Human Rights Work for People Living in Extreme Poverty. It can be down-

loaded at http://www.avenirsocial.ch/de/cm_data/2015-09-01-Guiding

Prinplsephr-handbook-en-atd_fi_handbook_english_web-l.pdf. There are

also other important documents and conventions, such as the Guiding

Principles for Older Persons (GPOP), the Convention on Migrant Workers

(CMW), and the Convention on Enforced Disappearances (CED). But, for

the sake of expediency, I had to draw the line somewhere, relaying the

documents I have here, and encouraging the reader to be aware of others

as they evolve and how they relate to his or her country.

The lack of any international human rights document on discrimination

based on sexual orientation must be mentioned; this is unfortunate, but it

illustrates again that social justice is struggle. It is worth noting that at the

Fourth Session of the Human Rights Council in Geneva, in March 2007, the

United Kingdom of Great Britain and Northern Ireland urged the world
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Table 2.12 Select Core Principles of the Guiding Principles to Eradicate
Extreme Poverty (GPEEP)

Essential Theme (Articletsl)

Dignity and interdependence

of rights (15—17)

Equal enjoyment of all

human rights (18—22)

Equality between men and
women (23—31)

Rights of the child (32—35)

Agency and autonomy of
persons living in poverty
(36-41)

Transparency and access to

information (42—44)

Accountability (45-46)

Implementation procedures

should give priority to those

in extreme poverty (48—61)

Elaboration

Human dignity as the very foundation of humanrights; extreme poverty violates all human rights.

Discrimination as a cause and consequence of
poverty; the right to be protected from negative
stigma, prejudices, and stereotypes.

Women in poverty are disproportionately
represented; gender-based violence must stop;
women must have full and equal capacity to own,
control, and administer economic resources and
equal access to public services; there shall be no
superiority or inferiority of either gender.

Poverty in childhood as a root cause of poverty in
adulthood; poor are entitled to a package of basic
social services, like high-quality health care;
poverty renders children, particularly girls, to
exploitation; policies should be focused particularly

on marginalized children, like street children, child

soldiers, and those in care institutions.

Policies must be aimed at empowering persons in

poverty with respect for their capacity to make

their own decisions and fulfill their own capacities;

at all stages of policy, those in poverty must

participate in its development; indigenous people

particularly susceptible to poverty have the right to

prior informed consent concerning their lands,

territories, and resources.

Accurate and culturally adequate information must

be provided in policymaking; poor have the right

to seek, receive, and impart information about

decisions affecting their lives.

Poor are not passive recipients of programs; they

must have effective remedies for violations of rights.

There must be comprehensive and coherent

strategies based on human rights principles,

especially for those of most disadvantaged

groups; goods and services must be accessible,

available, adaptable, affordable, and of good

quality; international agreements must not

exacerbate poverty.
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Essential Theme (Article[sl)

Right to life and physical

integrity (63—64)

Rights of liberty and

security of person (65—66)

Right to access to justice

and effective remedy
(67—68)

Right to recognition as a

person before the law

(69-70)

Right to privacy and

protection of the family

(71-72)

Right to adequate standard

of living (73-74)

Right to adequate food and

nutrition (75—76)

Rights to water and
sanitation (77—78)

Right to adequate housing,
security of tenure, and
prohibition of forced
eviction (79—80)

Elaboration

Poverty as a cause of preventable death,
ill-health, high mortality, and low life expectancy
with material deprivations like lack of food, safe
water, and sanitation.

The poor disproportionately enter the criminal
justice system with difficulties exiting; laws

criminalizing life-sustaining activities like sleeping,

begging, eating, or performing personal hygiene
must be repealed or reformed.

Power imbalances, costs, or legal illiteracy as one

of many obstacles where poor are unable to access
the system.

Birth registration and legal identity as necessary to

prevent discrimination.

Poor children are at greater risk of being removed;

are unnecessary intrusions caused by overcrowded
housing conditions and by law enforcement and

social services.

This is an overarching right, related to limited or

insecure means of livelihood and lack of

sustainable and enforceable control over resources

particularly for Indigenous Peoples, women,

and peasants.

Adequate food is a precondition for social

integration, cohesion, and peaceful community life;

even if available, it often does not reach those in

poverty due to discriminatory distribution.

Those are primary causes of diarrheal diseases; this

lack seriously undermines escaping poverty; often

these are denied to those without secure tenure to

the land; causes include poor resource

management, land contamination, and effects of
climate change.

Overcrowding, disproportionate exposure to
environmental hazards, and speculation by private

actors, such as real estate agents and financial

companies, contribute to increased vulnerability of
the poor.

(Continued)
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Table 2.12 (Continued)

Essential Theme (Article[s])

Right to the highest

attainable standard of

physical and mental health

(81-82)

Right to work (83—84)

Right to social security
(85-86)

Right to education (87—88)

Right to take part in
cultural life and enjoy

benefits of scientific

progress (89—90)

Obligations of international

assistance and cooperation

(91-98)

Role of nonstate actors,

including business
enterprises (99—102)

Implementation and
monitoring (103—107)

Elaboration

As a clear example of the vicious cycle of
poverty, persons having ill health are more likelyto become poor, whereas persons in poverty aremore vulnerable to accidents, diseases, and
disability.

Poor experience unreliable casual labor, often in
informal workforce, with no social benefits,
particularly women raising families; most of their
waking hours are spent in deplorable conditions,
facing arbitrary dismissal and abuse.

Contributory schemes of social insurance, on
which many states rely, are outside the realm of
those in poverty, who often work in informal
sectors.

It is a crucial means where persons develop
talents and potentials; poor children are more
likely to drop out or never attend school;
economic consequences of dropping out are

devastating.

Free cultural expression through values, beliefs,

convictions, languages, and the arts enable those in

poverty to express their humanity, worldview, and

cultural heritage and meanings they give to their

existence.

States must take deliberate, specific, and targeted

steps, individually and jointly, to create an

international environment conducive to poverty

reduction, including matters related to trade,

investment, finance, and taxation.

States have a duty to prevent and protect against

human rights abuses by nonstate actors, in which

they are in a position to regulate.

States should adopt and implement a

comprehensive national strategy to eliminate

poverty, framed in human rights terms; they should

entrust an independent national body to monitor

quantitative and qualitative aspects of poverty

from a human rights perspective.


